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May 7, 2003

Judge Linda Jacke

Bellevue District Court

585 112th Ave SE

Bellevue, WA 98004

Dear Judge Jacke,

I am writing to ask why you have recused yourself from all of my cases involving statutory damages.  For the reasons below, I believe that your recusal creates at least the appearance of impropriety, unless you give the reason why you recused yourself from these cases.
Earlier you had said that statutory damages could not be recovered in Small Claims court.  If that’s still your position, then by recusing yourself, you’re allowing me to possibly achieve a result that you believe to be the wrong result (since another judge would probably allow the case, and I might win).

If you think my case is invalid, the standard procedure is to take the case and rule against me.  You already did that in four cases where I was not allowed to appeal because of the low damages.  Why would you not do the same in a case where I am allowed to appeal?

Nobody knows with absolute certainty except you, but the relevant standard is the “appearance” of impropriety.  Your decision creates that appearance, because the obvious explanation that comes to mind is that you don’t want to hear the cases because you would either have to (a) reverse your earlier position, or (b) make the same ruling and then risk that I would get it overturned on appeal, as happened last time that a judge ruled I could not sue in Small Claims for statutory damages.

The “appearance of impropriety” is not proof; it just means that this is what a reasonable person would infer, based on the facts.  That is why I am writing to ask if there is some other reason that you recused yourself, because giving that reason would negate the appearance of impropriety.
I am not arguing out of my own interest, since obviously it helps me if you recuse yourself from my cases.  But I believe that a person should be in the position of deciding whether someone goes to jail, or for how long, if they are not willing to say they were wrong.  (By contrast, Judge Garrow and Judge Yeatts said “I was incorrect earlier about the statute” and “I have decided my original conclusion was erroneous” when they changed their minds about jurisdiction over out-of-state defendants.)
Hence, I believe your recusal creates the appearance of impropriety unless you give some other reason for your recusal.  Otherwise, I believe you should either (a) hear the cases on their merits, or (b) rule against me so I can appeal if I want to. 
Bennett Haselton
