Transcript of hearing for Small Claims case Y34566 between Bennett Haselton and Joe Spies (dba LeadsRUs) before Judge Karlie K. Jorgensen
[some annotations in blue have been added by me  -Bennett]
JUDGE JORGENSEN: Now I understand that the Haselton and or Peacefire vs. Joe Spies has not been able to reach resolution, is that correct?  [Judge Jorgensen is referring to the “mediation” process where the court asks parties to step outside the courtroom and attempt to resolve their case between themselves, while other cases are being heard.]  Gentlemen, if you’ll join me for the record, this is Y34566.  Have a seat, gentlemen.  And Mr. Haselton you are filing suit under 19.190 is that correct?
BENNETT HASELTON: Yes.

JUDGE JORGENSEN: And in three sentences or less, can you tell me what prong you’re proceeding under and why you believe Mr. Spies owes you what you’re alleging.

BENNETT HASELTON: Which prong, you mean which of the three conditions…?  [Referring to the three conditions in the Washington anti-spam law.]
JUDGE JORGENSEN: Mm-hmm.

BENNETT HASELTON: OK, so the junk email statute says that… the law is triggered if the mail either misrepresents or disguise—

JUDGE JORGENSEN: No, I know what the law says.  I’m asking you to tell me… [sigh] what you believe, under what prong you believe Mr. Spies has violated.

BENNETT HASELTON: The section on misrepresenting or obscuring the origin of the message.  Because I received a message which I eventually traced back to Mr. Spies’ company.  And the message was sent from… here’s a copy…

JUDGE JORGENSEN: No, I don’t need to see the proof yet.  So you believe it’s under the part misrepresented third party?

BENNETT HASELTON: The message was sent from an address that did not exist.  And when you get a junk email, often times the address looks like something obviously made up like nqt3542@aol.com, and the—

JUDGE JORGENSEN: I understand that… And you’re claiming $1,500?

BENNETT HASELTON: Yes.  The easiest way to prove that the email address was forged, is just send a message back to that address, and get an error message back saying that address does not exist, then obviously the address—

JUDGE JORGENSEN: And what is the basis for the $1,500?

BENNETT HASELTON: The statute says that—
JUDGE JORGENSEN: No, I know what the statute says, sir!  I’m trying to determine whether or not you have a claim.

BENNETT HASELTON: The individual can recover $500 and a business that handles receipt of the email can recover $1,000.  So we’re listed as separate plaintiffs, Bennett Haselton as an individual recipient, and then Peacefire—

JUDGE JORGENSEN: So you received one email?

BENNETT HASELTON: Yes.

JUDGE JORGENSEN: And did you subsequently contact Mr. Spies or whatever?

BENNETT HASELTON: Joe Spies, yes.  The address in the—

JUDGE JORGENSEN: OK, so I understand the basis.  Now, Mr, Spies, can you tell me in three sentences or less why you believe you’re not…

JOE SPIES: OK.  I’m a broker for a lead generation business, something I just do part-time.  I’m a [inaudible – “union ironworker”?] full-time.  Mr. Haselton called me and asked me, actually this was after the papers were served, if I ever sent an email and I told him No.  The only email access I have is the desktop at my house, Comcast, and if he received an email from me it would either say Joe Spies or the corporate name at Comcast.com or .net or whatever it is.  I told him I never sent it to him.  And he didn’t even tell him what the email entailed cause I know what leads I broker and he would not even tell me what the body of the email was.  [not true – see a few sentences below – he already had a copy of the email that I had mailed to him, and that he brought with him to the hearing]
BENNETT HASELTON: I sent you a copy of the email.

JUDGE JORGENSEN: OK, I understand the basis.  Now, Mr. Haselton, tell me…

BENNETT HASELTON: Should I show this to him first, cause I thought I’d mailed him a copy?

JUDGE JORGENSEN: Sure.

[I walk over to table where Joe Spies is sitting, to hand him a printout of the email – wandering outside of microphone range – and see a copy of the email already on Joe Spies’s table, which I had mailed to him in advance of the trial and which Joe Spies brought with him to the hearing, even though he had said that I “would not even tell me what the body of the email was”.  Point this out to the judge even though outside of microphone range.]
JUDGE JORGENSEN: Mr. Haselton, don’t go through his documents here.

BENNETT HASELTON: Isn’t this the one I printed out?

JOE SPIES: No, all I have is what came with the court documents…

JUDGE JORGENSEN: I’m going to put you gentlemen under oath.  Do you promise to tell the truth the whole truth and nothing but the truth?

BENNETT HASELTON and JOE SPIES: Yes.

JUDGE JORGENSEN: Mr. Haselton…

BENNETT HASELTON: So after he’s looked at it, I’ll bring a copy of it up there… that’s the email that I received.  And I believe that when I talked to Mr. Spies I asked him—

JUDGE JORGENSEN: OK, where did you receive it at?

BENNETT HASELTON: The email?

JUDGE JORGENSEN: Mm-hmm.

BENNETT HASELTON: At my address bennett@peacefire.org, that’s my email address, that’s where it was sent to.

JUDGE JORGENSEN: Can I see a copy of this?

JOE SPIES: Do you want to see this, because it’s conflicting with what you have up there.  [I don’t know what he means by “conflicting”, since what he had was a photocopy of the same email printout that I was giving to the judge.  I think he probably means that he thought the email on the printout he was holding had been sent to bhas@speakeasy.net and not bennett@peacefire.org so he thought it was a different email, but the email he was holding actually was sent to bennett@peacefire.org, he just misread the headers and thought it had been sent to bhas@speakeasy.net.  This is all cleared up near the end of the hearing..]
JUDGE JORGENSEN: OK, I’m going to have this marked as plaintiff’s exhibit 1.  This is what you’re…

BENNETT HASELTON: Yes.


JUDGE JORGENSEN: And tell me what plaintiff’s exhibit 1 is, sir.

BENNETT HASELTON: The email that I received on… June 3rd.  Or, June 7th of this year.  And the second piece of evidence was, I sent a test message to the address that that message was sent from.  It was the—

JUDGE JORGENSEN: OK what was the message that you received from, allegedly from Mr. Spies LeadsRUs?
BENNETT HASELTON: I traced them by looking at the—

JUDGE JORGENSEN: No, what was the message you received?

BENNETT HASELTON: That is it.  That’s the email.  I traced it to Joe Spies while looking up… near the end of the email, there’s a link that says to take yourself off this list… it’s on the second page, if you turn over the email, on the second page, the bottom says, if you no longer wish to receive communication from us… fullservicesonline.com/remove.  So—

JUDGE JORGENSEN: OK.

BENNETT HASELTON: I looked up the information for who had registered the domain fullservicesonline.com and got a phone number, and a lookup on that phone number traced it to Joe Spies.  And that was when I… well actually, can I ask him some—

JUDGE JORGENSEN: Not yet.  This is your opportunity to – you have to prove a…

BENNETT HASELTON: OK, I had talked to him and I was under the impression he had… that the company handles hosting of Web sites that are advertised in bulk email, and handles sending out of bulk email for customers, which is a violation of the Washington anti-spam statute—

JUDGE JORGENSEN: OK Mr. Haselton, you need to… it’s the court’s determination as to whether or not there’s been a violation.  You need to restrict your testimony as to what occurred allegedly here, and why you believe this individual owes you money.

BENNETT HASELTON: OK I received the email from this faked address—

JUDGE JORGENSEN: This was June 7th.

BENNETT HASELTON: And the second piece of evidence—

JUDGE JORGENSEN: Hold on.  And it was to bhas@speakeasy.net.

BENNETT HASELTON: It was actually sent to bennett@peacefire.org.  The “Delivered-To:” line is something that’s automatically inserted by the email software, but if you go down to about the middle of the page and it says “From:” and then “Roseanne Stahl”, and then the random bunch of numbers and letters, the next line is “To: bennett@peacefire.org”.  That is the address that it was actually sent to.

JUDGE JORGENSEN: And the subject matter was “Secret breakthrough ends junk mail problem?”

BENNETT HASELTON: Right.  Ironically, it’s a junk email advertising a service to filter out junk email. OK.  [To Joe Spies] I’ll show you this, or… do you want to read that?  [To the judge.]  This is the test message that I sent to the address… there it says “From:”, and there is the address that—

JUDGE JORGENSEN: Right.

BENNETT HASELTON: I suspected the address was probably forged, so I sent a message to that address, and then I got back that message from America Online saying this is a faked address, it doesn’t exist.

JUDGE JORGENSEN: OK.  And why do you believe then that Mr. Spies or LeadsRUs owes you?

BENNETT HASELTON: The phone number for… At the end of the email, there’s that link that says if you no longer wish to receive emails from us, click this link, fullservicesonline.com/remove.  There’s a service called “WHOIS”, on the Internet, where if you have a domain name, like fullservicesonline.com, microsoft.com, those are domain names.  Top-level web sites.  If you have an address like that, you can use WHOIS, this utility called WHOIS, in order to look up the name, phone number, and address usually of the person who has registered that site.  And that led to the phone number, which led to Mr. Spies.
JUDGE JORGENSEN: Where’s the proof of that?

BENNETT HASELTON: Well these are… I just made notes to myself, about calling him, but I mean I don’t have…  Actually well in that case I’d like to call him as a witness then.

JUDGE JORGENSEN: So at this point you don’t have any basis by which…?

BENNETT HASELTON: Well this is, I’m attempting to prove it now.  But I would like to call Mr. Spies as a witness—

JUDGE JORGENSEN: So you’re finished with providing me documentation and now you’d like to call another witness?

BENNETT HASELTON: Well I just want to ask him some questions, I mean he’s already under oath anyway, so—

JUDGE JORGENSEN: OK -- Mr. Haselton, I know the procedure!  [Note: Some judges do not allow you to talk across the aisle directly to the other party in a courtroom hearing, which is why it’s a good idea to clear it with the judge before turning to the other party and asking questions.]  OK, but you have finished in terms of providing your documentation, now you’d like to call another witness, is that correct?  So you’re not going to have any other testimony on your own?

BENNETT HASELTON: Um, at the end, but I wanted to see what Mr. Spies… I wanted to ask him first.

JUDGE JORGENSEN: OK.  Mr. Spies, you’re under oath.  Go ahead, Mr. Haselton.

BENNETT HASELTON: OK, so, now I have more stuff later, but I just want to ask him these questions now.  So—

JUDGE JORGENSEN: Well you’ve got to prove your case.  So far you haven’t.

BENNETT HASELTON: So you’re saying that, per our conversation outside, you’d said that, I mean, do you take orders for these kinds of bulk emails?

JOE SPIES: In what sense?  I have people that call me and ask if I know… What I do is I broker leads for travel companies, for mortgage companies, for debt elimination corporations, and within that realm, there are other people who call me for advertising and I then know to have them contacted.
BENNETT HASELTON: What if someone calls you and says, I want to send out, say, a million emails?

JOE SPIES: Then I tell them who to contact, and what the prices usually run.

BENNETT HASELTON: But you don’t let people place orders with you?

JOE SPIES: No, I don’t have the… sometimes I’ll get a kickback to a referral, but as far as I know, under this law as I understand it…

JUDGE JORGENSEN: So the answer is, you don’t do the…

JOE SPIES: No, I don’t have the capabilities.  I run my business out of my home.  To do something like that, you have to have a whole…

JUDGE JORGENSEN: Do you have another question Mr. Haselton?

BENNETT HASELTON: Do you know know anything about how the emails were sent out?  Do you…

JOE SPIES: No I know how the work… I know what I’ve been told over the phone how they do it.  But as far as…

JUDGE JORGENSEN: OK we need to restrict our testimony to not hypotheticals in terms of what other people do, I need to have people ask questions about what they do…

JOE SPIES: I have a layman’s understanding of how it works.

BENNETT HASELTON: So you do not take orders for someone—

JUDGE JORGENSEN: Thank you, Mr. Haselton.

BENNETT HASELTON: --who calls and says I want to pay a hundred dollars for a million emails… you don’t take those orders.

JOE SPIES: I’ve had people call me and I relay the message…

BENNETT HASELTON: You refer them.

JOE SPIES: I refer them, and I usually get a kickback.

BENNETT HASELTON: OK, but you don’t accept those over the phone, and have people send you money.

JOE SPIES: No, because then I’d have to… yeah, I don’t have time for them.

BENNETT HASELTON: And you don’t do the web hosting either, for…?

JOE SPIES: No.

BENNETT HASELTON: You don’t… have you heard of bullet-proof hosting?

JOE SPIES: I’ve heard the term, yeah.  And, your honor, what he’s getting at, I worked at a company before I started my own, and I answered the phones and took orders.  Now, we all answered… I was not getting paid for that, all I did was answer the phone.  That was started in February of this year.

JUDGE JORGENSEN: And you no longer work for them?

JOE SPIES: No.

JUDGE JORGENSEN: When did you quit working for them?

JOE SPIES: When I started my own company.

JUDGE JORGENSEN: When did you start your own company?  [to Bennett, I think] Do you mind if I…

BENNETT HASELTON: No.

JOE SPIES: I think it was in May, June, I think it was some time in June.

JUDGE JORGENSEN: OK so who were you working for June 7th?

JOE SPIES: It was either… I think it was James Plumley.  James Plumley.

JUDGE JORGENSEN: And who might that be?

JOE SPIES: He was the original owner of LeadsRUs which was… it was just a name.  I actually registered the name and made it a legitimate business.  I don’t know if it was actually registered as a business at the time.

JUDGE JORGENSEN: And when did you register the busienss?

JOE SPIES: I’d have to say some time in June, I don’t remember.  Sorry.

BENNETT HASELTON: Were you a partner in the company?

JOE SPIES: No.  All I did was answer the phones and I answered the phone, his Mom answered the phone, whoever answered the phone.

JUDGE JORGENSEN: OK.  Questions, sir?

BENNETT HASELTON: But you didn’t work… were you an employee or a partner?  Cause an employee…

JUDGE JORGENSEN: Mr. Haselton, do you have a question?

BENNETT HASELTON: Yes, were you an employee or a partner?

JOE SPIES: I was an employee that didn’t get paid.

BENNETT HASELTON: An employee that didn’t get paid?

JOE SPIES: I was doing it as a favor.

BENNETT HASELTON: But you did not handle the orders for… You said you didn’t handle the orders for the email.  And you said you uh… Can you spell this guy’s name, James Plumley?
JOE SPIES: P-L-U-M-L-E-E.

BENNETT HASELTON: OK.

JUDGE JORGENSEN: Another question Mr. Haselton?

BENNETT HASELTON: You didn’t take orders for the Web site hosting and stuff either?  Or, at that point, you said you did…

JOE SPIES: We all took orders.  Cause, I mean, we just relayed messages to James.

BENNETT HASELTON: OK.  But this was for bulk email?

JOE SPIES: It might have been.  I dunno.  I mean if someone calls and says, I want to get a hundred emails, OK.  He’ll tell you, it might cost $100, it might cost $3,000, and, not to get in a pissing match, but it’s not really illegal to send bulk email to a certified email address.  If these people have your email address, there’s a reason they have it.  And you need to dispute with them how they got your email address.

BENNETT HASELTON: I did not—

JUDGE JORGENSEN: Do you have another question of Mr. Spies?

BENNETT HASELTON: OK, just for the record, you said you do not take the orders…

JOE SPIES: Since I started my own company, I have never taken order for doing bulk mail.

BENNETT HASELTON: But that’s after June, right.  You said you started your own company in June.

JOE SPIES: June… somewhere in June, I think it was.

BENNETT HASELTON: But I’m talking about liability for… this was something that took place in the beginning of June.  So at the time you may have still been taking over the phone for bulk emails?

JOE SPIES: But you have to… You’re saying I sent you this email, I didn’t.  That’s what we’re here for today.  There’s nothing legal saying I can’t… How do you think these people advertise?  They host their stuff on the Internet which hosts all bulletproof hosting.  Any time you get any advertising…
JUDGE JORGENSEN: So the answer is, you didn’t post it.

JOE SPIES: I did not post it.  I did not—

JUDGE JORGENSEN: OK.  Next question, Mr. Haselton.

BENNETT HASELTON: Well under RCW 19.190—

JUDGE JORGENSEN: Do you have a question, Mr. Haselton?

BENNETT HASELTON: This is going back to the documentation now.  So the anti-junk-email statute says that if you send or conspire with another to send the message, that you can be liable either way.  In other words, if you’re hosting what’s called a bullet-proof host—

JUDGE JORGENSEN: OK, Mr. Haselton, are you arguing or are you providing testimony?  I know what the statute says.

BENNETT HASELTON: OK, I need to explain what bullet-proof hosting means, since that’s a term that I was asking him about.  In general, if you have a Web site hosted somewhere, you are not allowed to advertise in bulk email.  A typical Web site costs $20 a month to host, if you want your own machine, it costs about $200.  But you cannot send out… it’s not only illegal, but there are some states where it’s not illegal, but even then…
JUDGE JORGENSEN: OK Mr. Haselton, again I’m going to remind you.  It’s not for you to determine what is legal or not legal.  This is your opportunity to show testimony that this individual is liable to you for a certain amount based on an email that you are alleging that he proved.  So what other testimony do you have regarding Mr. Spies?

BENNETT HASELTON: I just wanted to explain what bullet-proof hosting means—

JUDGE JORGENSEN: I understand what bullet-proof hosting means.

BENNETT HASELTON: You do?  I mean, most people…
JUDGE JORGENSEN: To the extent that… this case… I’m satisfied.

BENNETT HASELTON: OK, it just means that you will not get shut down for sending bulk emails.  Then it’s called bullet-proof hosting.  It’s much more expensive than regular Web site hosting because… well, in Washington, for example, it’s illegal.  That’s why, and it costs orders of magnitude more—
JUDGE JORGENSEN: OK, Mr. Haselton, do you have any testimony, again, regarding this individual, this email?

BENNETT HASELTON: Yes.  On July… no, on June 11, 2003, I have a different company with a different phone number, where, if you call me at that number, you hear a disclaimer at the beginning saying, Your call may be monitored or recorded.  That’s for legal reasons but it also means that if I’m bringing a case against someone that I believe was involved in something that may have been illegal, in general of course Washington is a one-party consent state…
JUDGE JORGENSEN: Mr. Haselton, I don’t need a lecture on the law!  What testimony do you have?

BENNETT HASELTON: If somebody calls you and they hear the recording—

JUDGE JORGENSEN: Mr. Haselton, what testimony do you have regarding something that allegedly occurred on June 11?

BENNETT HASELTON: OK, I called Joe Spies on June 11, he called me back, I recorded the phone call, and in the conversation he admitted that he did it.  He didn’t know – I was pretending to be an interested customer.  But it’s general it’s not illegal to lie.  So, I called him and left a message saying I was an interested customer, and I’d like him to call me back and discuss sending of bulk emails for me, and getting this bullet-proof hosting site.  And he called me back, and I taped the call.
JOE SPIES: And I told him, in it—I don’t remember that conversation, but if I did, I told you that I could probably take care of it.  Which I can, I know who to call and do it.  But the problem, Your Honor, is that—

JUDGE JORGENSEN: OK, but he—I’m going to allow you to… So [to Bennett] you have a copy of that tape, plus the disclaimer?

BENNETT HASELTON: This is a transcript of the call.

JUDGE JORGENSEN: Do you have a copy of the tape, and… but… and it includes that disclaimer… when you called him, it includes that this tape recording may be recorded?

BENNETT HASELTON: That doesn’t play on my end when he calls me, because it doesn’t ring on my end until after they’ve heard that disclaimer.

JUDGE JORGENSEN: So, you said that you called him, however?

BENNETT HASELTON: I called and left a message for him.  Because, if I call him, I can’t tape that call, because he hasn’t heard the disclaimer.

JUDGE JORGENSEN: No, I… [rolling eyes]

BENNETT HASELTON: So I called, and then he called me back.

JUDGE JORGENSEN: And, when he called you back, may I assume that the tape also includes the disclaimer?

BENNETT HASELTON: No, my phone doesn’t ring until after that’s already been played.
JUDGE JORGENSEN: So you can’t prove to me that the disclaimer is on there?  Or that Mr. Spies heard it?

JOE SPIES: Or that it was even me.

JUDGE JORGENSEN: Pardon?

JOE SPIES: Or that it was even me.  I don’t remember calling him back.

BENNETT HASELTON: I have the voice, and it says, you know, I’m Joe Spies, it’s the same voice.

JOE SPIES: That’s my… that’s my voice mail.

BENNETT HASELTON: No, this is the live conversation.

JUDGE JORGENSEN: And, do you have a copy of the transcript?

[goes and hands it to her]

JUDGE JORGENSEN: So it’s not a complete transcript?

BENNETT HASELTON: I started taping right after the conversation started. And it just—

JUDGE JORGENSEN: So what’s it called?  You didn’t say, this is so-and-so and who are you?

BENNETT HASELTON: Uh, that was Joe Spies.  Later in the call, we talked, and he said, well in particular he said where to send the money.  I said, OK I’m interested, what if I want to pay for these services, where should I send the money?  But, I can go over the parts that are circled… those are the parts of the argument… Would you like to read through it first or do you want me to go over what’s—

JUDGE JORGENSEN: No, I can read, sir.

[rather awkward silence]
JUDGE JORGENSEN: Did you give a copy of this to Mr. Spies?

BENNETT HASELTON: This is my only other copy, but… [hands it to Joe Spies]

JUDGE JORGENSEN: Um, now, sir, what is it that… in this document, that shows me that Mr. Spies sent you this email?
BENNETT HASELTON: Um, he said that he was fullservicesonline.com which is the company that’s linked in the email where you submit the remove request.  The email has that link fullservicesonline.com/remove/  So when I called him, the first thing I asked him was, are you fullservicesonline.com—
JUDGE JORGENSEN: OK but I don’t see that conversation.

BENNETT HASELTON: It’s the bottom of page… or, it’s in the middle of page one.  I only have two copies so I need to have one in front of me, so after Mr. Spies is done, I’ll… when I get it back, I can show you.

JUDGE JORGENSEN: Oh, I see, I see.

BENNETT HASELTON: Are you fullservicesonline.com?  He said Yes.

JUDGE JORGENSEN: Mm-hmm.  That’s where he says “That’s my partner, John.”  That would be… I don’t know who John is.

BENNETT HASELTON: I don’t know who John is.  [to Joe]  Who’s John?
JOE SPIES: When that was all started, we were all partners, and we didn’t… it stayed a sole proprietorship in my name.

BENNETT HASELTON: It was in your name?

JOE SPIES: The company, yeah.

BENNETT HASELTON: You were the owner?

JOE SPIES: When I registered it.  Before, it was James’s corporation, and it was not registered I don’t think, and then I took the company over in my name.  And John and James went their own separate ways.
BENNETT HASELTON: There’s a John a James and a Jim…

JOE SPIES: And it says right there in the conversation, that FullServicesOnline is registered to James Plumlee, not Joe Spies.  And it’s actually not even registered to him, it’s registered to Bob Thornton, whoever that is.  It might have been a partner of James’s.  But still it’s not me.  I did not send that email.
BENNETT HASELTON: But it’s not who the domain is registered to, it’s who the company is registered to.  And you said it’s a sole proprietorship registered to you.

JOE SPIES: OK, and—

JUDGE JORGENSEN: Mr. Haselton – we need to… what other testimony do you have?

BENNETT HASELTON: The important parts… on the first page, well, we’ve already got that – “Are you fullservicesonline.com”?

JUDGE JORGENSEN: So tell me why this isn’t entrapment, this transcript?  Where you call alleging to be a third person, and then basically solicit information to get him to… He would not have… To get him on tape saying he was accepting—So, tell me why the court should consider that.

BENNETT HASELTON: Well, a judge asked me about this earlier, and said look into it, and I checked it, and you know in general it’s not illegal to lie.  It’s illegal to lie under oath, of course, it’s illegal to lie if you’re in a business selling something and you lie about what it can do, that’s illegal.  But in general there’s no law against lying in the process of gathering evidence against somebody.  I mean, there’s a myth—

JUDGE JORGENSEN: Mr. Haselton, you need to be very careful.  You keep making pronouncements of law, in terms of what’s legal or not legal.  And that’s up to this court to determine.

BENNETT HASELTON: Well, is it illegal to lie?  Did I do something illegal?

JUDGE JORGENSEN: So, I’m just asking you, tell me why this isn’t entrapment, which his basically initiating conduct or whatever, to obtain either an act or conduct on behalf of a third party that they normally wouldn’t engage in, absent your solicitation. Because here’s the problem that the court has: you’re claiming damages based on this, which you can’t prove belong to Mr. Spies, and now as a basis of that, you’re by your own admission claiming to be a third party trying to initiate it and then using that as a basis by which this court can award you damages because you don’t want to receive.  I mean, I’m trying to figure out why that would be, why this court should, just from an equitable person, find that that is sufficient to award you any damages.

BENNETT HASELTON: Well I was doing this in order to prove that the company is taking orders for these kinds of services, that you call them up and say, near the end it says, I said I would like to send out 5 million emails, and he said OK we can do that for $500.

JOE SPIES: But… Your Honor, can I interrupt?

JUDGE JORGENSEN: I’m going to let you talk… [to Bennett] go ahead.

BENNETT HASELTON: I mean, the difference…  You’re asking, apart from the substance of the conversation, you want to know, is it admissible?  Are we talking about whether it’s admissible as evidence?
JUDGE JORGENSEN: Well I guess that’s up to me too.  I’m just… anything else?

BENNETT HASELTON: Are you asking me if I think it’s admissible?

JUDGE JORGENSEN: I know why you think it’s admissible.  Anything else?

BENNETT HASELTON: Well I was under the impression that in general, something is admissible unless there’s a law saying that it’s not admissible.

JUDGE JORGENSEN: Mr.—  Anything else?  Any other testimony, sir?

BENNETT HASELTON: So, to go over the parts of the conversation that I was, that was the basis for my claim…

JUDGE JORGENSEN: I read the testimony, I even read the circled part in which somebody is alleging that they can do this service.

BENNETT HASELTON: And he said that all the mails were sent out from China.  And the anti-spam statute also prohibits obscuring the origin of the message.  He said the company’s based in America but they pump out the emails…

JUDGE JORGENSEN: …through China.  I got it.

BENNETT HASELTON: That’s part of the circled part.  And he said, the hosting costs $1,000 a month, and the server costs $10,000, because he says it’s because it’s bullet-proof hosting.  He very clearly said in the conversation that what he was talking about, and asking me to purchase from him, was bullet-proof hosting.
JUDGE JORGENSEN: Anything else?

BENNETT HASELTON: Well he said in the conversation that it’s legal because these are all opt-in leads.  But—

JUDGE JORGENSEN: OK.  Anything else from you?  And then I’m going to allow Mr. Spies to ask you questions, and then will allow him to testify.  Do you have any other questions or testimony?

BENNETT HASELTON: Not yet, I mean, will I get a chance after he’s asked me, if I need to add something?

JUDGE JORGENSEN: Sure.

BENNETT HASELTON: OK.  That’s it.

JUDGE JORGENSEN: Mr. Spies.  Do you have any questions for Mr. Haselton?

JOE SPIES: I might think of something.  One of the main problems here is, there’s two.  For one, I did not send this email, nor do I have the capability to do it.  There is people that I broker for who have those capability.  Number two, he’s suing me for $1,500 at $500 a pop is in the statute, in the law.  And he only received one email at one email address.

JUDGE JORGENSEN: Well he’s going under the business is $1,000, individual is $500, but… OK.

JOE SPIES: What business, his business?  Well it looks to me like it was forwarded to his business from his personal email address.  It was actually forwarded to his business… he forwarded it himself.

BENNETT HASELTON: No, what happens is, it was sent to bennett@peacefire.org.

JOE SPIES: It says delivered to bennett@speakeasy.net [sic – the line at the top actually says ‘bhas@speakeasy.net’ – Bennett]

BENNETT HASELTON: That’s what the peacefire.org server – see what you do is, it’s sent to bennett@peacefire.org.  And the peacefire.org server is set up so that when it receives a message sent to bennett@peacefire.org, that message gets forwarded to my private account, bhas@speakeasy.net.  However, the message was sent to bennett@peacefire.org.  The confusing thing about reading these headers at the top of the email is sometimes they’re actually added in reverse order, in reverse chronological order depending on how the message traversed the Internet.  So the line at the top of the page, “Delivered-to bhas@speakeasy.net” is actually first, but that’s the last step in transit.  The message was sent to bennett@peacefire.org and that’s the address in the middle of the page, so that’s where it was sent to.

JUDGE JORGENSEN: Any questions of Mr. Haselton?  And then, what else would you like to tell me?

JOE SPIES: I was just saying… that was my point.  It was forwarded.  And he’s trying to—

JUDGE JORGENSEN: And then, tell me about this company, what you did, whether or not you sent this?

JOE SPIES: OK, he’s saying that FullServicesOnline was responsible for the email.  But the email is not from FullServicesOnline, it’s from majorgoal.com solutions.  Which might have an affiliation with the actual corporation that handles the email spam filter.  FullServicesOnline, I don’t know what they are I guess the remove link, that might be something that James had set up.  James did this business for a couple years and he has—
JUDGE JORGENSEN: And that would be James—

JOE SPIES: Plumlee.  And this might have been an account that he had started with them for who knows when, it might have been something that they set up for him.  And it’s a remove link, it’s not a link that the email came in on.  The email actually came in on majorgoal.com, which he’s obviously proven I have no affiliation with whatsoever.  He’s trying to say I have an affiliation with FullServicesOnline which is in the remove link, which says if you have received this email by accident, or that you don’t want to receive another email from us, click here, and it goes into a master list, which goes to all the bulk emailers in, however they get it, and they take it out of the remove link.  There’s a master remove list that it goes in, and you process it, I guess it pulls it out.  And my point is that—
JUDGE JORGENSEN: So, and you’re not Roseanne Stahl?

JOE SPIES: No.  And I’m not Bob Thornton either.  I don’t know if that’s one of James’s—

JUDGE JORGENSEN: Well I’m looking at the email that’s at issue here.  And it was sent from who, sir?  Roseanne Stahl?

BENNETT HASELTON: Well, I mean the address is not real, so I have no idea if the name is real either.  I’m sure that most—

JUDGE JORGENSEN: OK.  So I guess I’m trying to figure out, what’s the nexus between the email that was sent and Mr. Spies.

BENNETT HASELTON: Well I’m suing under the “conspires with another to send”—

JUDGE JORGENSEN: I…

BENNETT HASELTON: What I’m saying is that if they run the business which hosts the sites, advertised in email and refuses to kick them off, and also offers to… if they’re in the business of offering to send email for people, but even if they didn’t send it in this case, they’re also hosting the companies which are sending out bulk emails, and not kicking them off--

JUDGE JORGENSEN: I understand the problem.  Now…

BENNETT HASELTON: Also in the phone call with him, I asked him, what about this remove link.  And he said, if you go there and you submit your address… this is on the fourth page, the circled section.  James said, I mean Joe said, if you go there and submit your address, I download those every days and then I send those to my customers that are sending bulk emails, and tell them not to send to this address any more.  So clearly they are – and also from all the detail that Mr. Spies gave – they are intimately involved in this process of sending out the bulk emails and then allowing the sites to be hosted when most service providers with standard prices would terminate them.  I mean, that’s really the smoking gun, or one of them—

JUDGE JORGENSEN: OK.  Mr. Spies.

JOE SPIES: I’m just saying I didn’t send this.  And he hasn’t proven to the court that he didn’t actually ask for this information.  Because they received an email address somehow, whatever the corporation that sent it to him.  He hasn’t proved that he didn’t actually ask for this information.  Because all the leads that I sell are people that actually want more information, whether it be about vacation, mortgage, debt elimination—

JUDGE JORGENSEN: OK, so what you do is, mortgage, vacation, travel…

JOE SPIES: Debt elimination.

JUDGE JORGENSEN: And that started in June, and what was your relationship to James Plumlee?

JOE SPIES: I was engaged to his sister.

JUDGE JORGENSEN: OK.  So did you work for the company?

JOE SPIES: Yeah, I didn’t get paid…

JUDGE JORGENSEN: What was the name of the company?

JOE SPIES: It was actually LeadsRUs.  And also LeadsThatLast, it had two or three different names.  Which I don’t know which one, it was also EDI…

JUDGE JORGENSEN: OK, but you never…  were involved in… your testimony regarding this particular email is, do you have any…

JOE SPIES: I have nothing to do with sending out emails, I did not send him this email.  And what he called and asked me about it, I told him I did not send you that email.
JUDGE JORGENSEN: And when did that phone conversation take place?

JOE SPIES: After I got the subpoena.  I called him up, I said, I don’t know what you’re talking about, I did not send this email.  If there’s any way we can settle this, I can try to get ahold of some people and find out who sent it to you, I can make sure that it never happens again.

JUDGE JORGENSEN: Did he have that conversation with you, sir?

BENNETT HASELTON: Um, that was the second one.

JOE SPIES: The second conversation.

JUDGE JORGENSEN: And do you remember hearing that disclaimer?

JOE SPIES: No, there was no disclaimer.

BENNETT HASELTON: Well that was my real phone number.  See, the phone… the separate phone number, the one to catch people on tape, that’s something where you call that number and you hear the recording says call may be monitored or recorded, if you know your party’s extension, press 1.  And then when the person presses 1, it rings to my home phone with a special ring so I know it’s one of these people that I called and gave that number to.  So I grab the tape recorder, start taping, and pick it up.  That’s different from my regular home number, and he called me on my home number…

JUDGE JORGENSEN: And what do you have that can provide me with verification that there was that disclaimer?

BENNETT HASELTON: Um… If, well you can call the number—

JUDGE JORGENSEN: I don’t do that, sir.  I don’t call numbers.  Go ahead.  Anything else?

BENNETT HASELTON: OK, I declare under penalty of perjury that if you call that number, you hear that disclaimer before you hit the extension.  I mean, I don’t think that Mr. Spies was denying that he heard the disclaimer in the first call.

JOE SPIES: No, I never heard the disclaimer.

BENNETT HASELTON: Even in the first call?

JOE SPIES: Never.  Ever.

BENNETT HASELTON: You don’t… you mean, this conversation?

JOE SPIES: I didn’t say I didn’t remember the conversation, I said I don’t remember hearing the disclaimer where this conversation is being recorded.

JUDGE JORGENSEN: And, um.. Mr. Spies do you have another questions of Mr. Haselton?

JOE SPIES: No, I just… I mean, what I told him that I would try to resolve this where he never received an email again, and I was wondering why he was suing me for damages because I never did anything to him, and where he came up with $1,500 and I don’t understand it, it sounds like he’s using this as like a moneymaking thing, you know, he’s calling these people and trying to set them up, and he’s taken a statute of the law and trying to trap people, you know [Judge Jorgensen nods in agreement], like I said, you can call up any of my customers who filled out the forms, there’s nothing wrong with them filling out the forms and sending them to lead companies and the lead companies sell them to me.  Because those people are volunteering to get more information.  And he’s not proven here today that he did not volunteer to have more information.  Or that he did not sign up somewhere to receive that email.  That’s where most of these email addresses come from, people who filled out forms on the Internet wanting information on certain things.  And if he’s just—

JUDGE JORGENSEN: I understand.

JOE SPIES: He might have fifteen email addresses out there, trying to pull people in, trying to make money.  It’s a real serious issue, I can see if I was trying to send him something that was vulgar, or whatnot, or any of these companies sending him anything vulgar, but it was just I guess an anti-spam program and he should have contacted the company, whatever the spam company was, and told them, don’t send me any more emails, why are you sending me emails.
JUDGE JORGENSEN: Anything else, sir?  Now Mr. Haselton, I want you to give me closing argument or any other testimony.

BENNETT HASELTON: Well I want to reiterate that I did not forward anything to myself.  That printout is exactly as I received the email.  The—what he’s talking about, sending mail to people who have opted in, that’s, like he said, that’s in reference to the company he set up in June, after this happened.  So when he’s talking about sending mail to people who have opted in to receive information about mortgages and so on, that’s after the incident that I’m talking about.  In the phone call that I recorded from him, he’s talking about sending out emails to 5 million addresses at a time.  So for that kind of number, we’re not talking about a group of people who have signed up to receive information.  I know something about the size of a standard newsletter and so on, and the world record for a newsletter where people who have signed up to receive it, is something like 100,000 addresses.  If you’re sending a mail to 5 million people at a time, you’re not sending the mail to people who have signed up to receive the information.

JOE SPIES: I can dispute that—

JUDGE JORGENSEN: I want to hear Mr. Haselton’s closing argument.

BENNETT HASELTON: As it said in the phone call, and here, this was a partnership between these three people, and sometimes you don’t get paid, if you’re in a partnership, you know, sometimes none of the members get paid, that doesn’t make you less of a partner.  It is, I mean, a corporation is of course a shield of liability, but if you have a partnership between different people, it’s the owners of the partnership who get the liability.  I do not go seeking these things out, I do not do anything to try and deliberately get more spam so that I can sue people, it’s only if they come to me and start it, that I take it up.  There is nothing I can do to reduce the amount of spam that I get, that wouldn’t also eliminate some emails as well.  I’ve looked at every possible way to try and reduce the amount of junk emails that I get, and I can’t do it.  I need my email, if I go away for two or three weeks—

JUDGE JORGENSEN: OK, sir I need to--

BENNETT HASELTON: I mean, these are real costs being imposed.  Because sometimes my email account will fill up if I go away for a week, and then I miss real messages because of the junk that I—

JUDGE JORGENSEN: Mr. Haselton, you need to restrict in terms of the proof in this case, and—anything else?

BENNETT HASELTON: OK, he said that he was a partner, and that he processed the remove requests for people who are sending out the bulk emails, and that was characteristic of a company whose primary business is setting up web hosting for people that are sending bulk email and processing the remove requests for them.  That is, I think, an intimate enough involvement with the process of sending out the bulk email to qualify, even if the company doesn’t manually actually type it in and send it themselves, if you’re hosting customers and that’s basically your only business where you host customers and pay $1,000 a month for the service of not getting kicked off and processing remove requests, then that is – I think that’s a sufficient involvement with the process of sending them.
JUDGE JORGENSEN: Anything else sir?

BENNETT HASELTON: Uh… no.

JUDGE JORGENSEN: Gentlemen, as you know, this court has to make a determination not only as to what the law is, but also as to whether or not there’s been a proof of it.  Mr. Haselton, I cannot accept the alleged transcript, and I’m assuming it is verbatim as to what is, I’m not suggesting that you’re submitting… the reason why I can’t is that I don’t have the necessarily qualifications regarding disclaimers in terms of satisfactory notice.  That was your burden to provide it to the court in terms of so the court can consider that as to whether or not it was in violation of the eavesdropping or wiretrapping [sic – Freudian slip ( - presumably she meant “wiretapping” but was still in the mode of accusing me of “entrapment” ] so I can’t accept the transcript.  But, for the record I’m also not satisfied that the information there substantiates the burden on particular the email that is in question.  I don’t see the nexus between Mr. Spies or that you’ve sufficiently proved that Mr. Spies personally is liable and so the case is dismissed.  But thank you, gentlemen, you both did a real good job.

BENNETT HASELTON: Can I ask what you would have accepted as proof of—

JUDGE JORGENSEN: I don’t answer hypotheticals, sir.

BENNETT HASELTON: OK.

JUDGE JORGENSEN: Court is now in recess.  Now, did we have a settle—[end of recording]
